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IN THE UNITED STATES DISTRICT COURT
- - FILED

FOR THE DISTRICT OF NEW MEXICO  UNITED STATES DISTRICT COURT
AlLG: 7 SR MEXICO
LYNN BUCK, ALMA ROSA SILVA-BANUELOS, OEE 2 5 2004
CAMILLE CHAVEZ, DENIS DOYON, e s
LORI EATON, LUCY GILSTER (by her next
best friend, JENNIE LUSK), BRIAN HANEY,
ALICIA KISNER (by her next best friend, LISA KISNER), CLERK
LISA KISNER, MICHAEL KISNER, LANE LECKMAN,
MARIA SANTELLI, SUSAN SCHURMAN,
CHRISTINA MAYA TRAFTON,
CURTIS TRAFTON, and NICK WECHSELBERGER,

Plaintiffs,

vs, C1V 04-1000 JP/DJS

CITY OF ALBUQUERQUE; MAYOR MARTIN
CHAVEZ, in his official and individual capacity;
DEPARTMENT OF PUBLIC SAFETY CHIEF NICK
BAKAS, in his official and individual capacity;

CHIEF OF POLICE GILBERT GALLEGOS, in his
official and individual capacity; DEPUTY CHIEF OF
POLICE RAY SCHULTZ, in his official and individual
capacity; CAPTAIN JOHN GONZALES, in his
official and individual capacity; ALBUQUERQUE
POLICE OFFICERS RAYMOND DeFRATES,
MICHAEL FISHER, JAMES LEROY FOX, ND
GONZALES, ALLEN S. HANCOCK, SGT. S. HILL,
C. LOPEZ, DANIEL S. MAGETTERIL, JAMES
MONTOYA, SGT. SHAWN O’CONNELL, PABLO A.
PADILLO, JAMES PERDUE, JOHN DOE and

JANE DOE, in their individual capacities;

Defendants.

DEFENDANTS MAYOR MARTIN CHAVEZ, DEPARTMENT
OF PUBLIC SAFETY CHIEF NICK BAKAS, CHIEF OF POLICE GILBERT
GALLEGOS AND DEPUTY CHIEF OF POLICE RAY SCHULTZ’ ANSWER TO
PLAINTIFFS’ FIRST AMENDED COMPLAINT FOR INJUNCTIVE RELIEF,
DECLARATORY RELIEF AND FOR DAMAGES CAUSED BY DEPRIVATION
OF CIVIL RIGHTS AND TORTIOUS CONDUCT
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: COME NOW Defendants City of Albuqut;,rque, Mayor Martin Chavez,
Department of Public Safety Chief Nick Bakas, Chief of Police Gilbert Gallegos, and
Deputy Chief of Police Ray Schultz (hereinafier “City Defendants™), by and through their
attorney, Kathryn Léw, and for their Answer to Plaintiffs’ First Amended Complaint for
Injunctive Relief, Declaratory Relief and for Damages Caused by Deprivation of Civil
Rights and Tortious Conduct (hereinafter “Plaintiffs’ Amended Complaint™) state as

follows:

JURISDICTION AND VENUE

1. City Defendants admit the allegations contained in paragraph 1 of

Plaintiffs’ Aﬁended Complaint.
PARTIES

2. City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 2 of Plaintiffs’ Amended
Complaint and, therefore, deny the same.

3 City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contﬁincd in paragraph 3 of Plaintif"s Amended
Complaint and, therefore, deny the same. |

4. City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 4 of Plaintiff’s Amended
Comiplaint 8.;1d, therefore, deny the same. :l

5. City Defendants are without knowlcdge or information sufficient to form

a belief as to the truth of the allegations contained in paragraph 5 of Plaintiff’s Amended
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Complaint and, therefore, deny the same.

6. City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 6 of Plaintiff’s Amended
Complaint and, therefore, deny the same.

7. City Defendants are without knowledge or information sufficient to form
a beélief as to the truth of the allegations contained in paragraph 7 of Plaintiff’s Amended
Cormplaint and, therefore, -deny the same.

8. City Defendants are withéut knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 8 of Plaintiff's Amended
Complaint and, therefore, deny the same.

| 9. City Defendants are without knowl(-:d.ge 6r information sufficient to form

a belief as to the truth of the allegations contained in paragraph 9 of Plaintiff"s Amended
Cor;lplaint and, therefore, deny the same.

10.  City Defendants are without knowledge or information sufficient to form
a belief as to tﬁe truth of the allegations contained in paragraph 10 of Plaintiff’s
Amended Complaint and, therefore, deny the same.

11. City Defendants are without kn_ow]edée or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 11 of Plaintiff’s
Amended Complaint and, therefore, deny the same., e

12. City Defendants are without knowledge or information sufficient to form a
belizf as to the truth of the allegations contained in paragraph 12 of Plaintiff’'s Amended

Complaint and, therefore, deny the same.



13.  City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 13 of Plaintiff’s
Amended Complaint. and, therefore, deny the same.

14.  City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 14 of Plaintiff’s
Amended Complaint and, therefore, deny the same.

15.  City Defendants are without knowledge or information sufficicnt to form
a belief as to the truth of the aliegations contained in paragraph 15 of Plaintiff's
Amended Complaint and, thercfore, deny the same.

16.  City Defendants are without knowledge or information sufficient to form
a belief as to the t-ruth of the allegations contained in paragraph 16 of Plaintift’s
Amended Complaint and, therefore, deny the same.

17. | City Defendants are without knowledge or information sufficient to form
a helief as .to the. truth of the allegations contained in paragraph 17 of Plaintiff's
Amended Complaint and, therefore, deny the same.

18.  City Defendants admit the:-alllegations contained in paragraph 18 of
Plaintiff’s Mended Complaint.

19. _ City Defendants admit the Iallegations c_:ontained in paragraph 19 of
Plaintiff’s Amended Complaint.

.20, City Defendants admit the '_allegatibns contained in paragraph 20 of
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Plaintiff’s Amended Complaint.

21. City Defendants admit the allegations contained in paragraph 21 of
Plaintiff’s Amended Complaint.

22.  City Defendants admit the allegations contained in paragraph 22 of
Plaintiff’s Amended Complaint.

23. City Defendants admit the allegations contained in paragraph 23 of
Plaintiff’'s Amended Complaint.

24. . Ci-ty Defendants admit the allegations contained in paragraph 24 of
Plaintiff’s Amended Complaint.

25.  In response to paragraph 25 of Plaintiff's Amended Complainm, City
Defendants admit Defendant Deputy Chicf of Police Ray Schultz was at all times
maternial hereto a Deputy Chief of Police for the Albuquerque Police Department. City
Defzndants further admit Deputy Chief Schultz was involved in decisions concerning
police actions taken on March 19, 2003, which actions are the subject matter of this
action. Citj Defenda-nts deny the remaining allegations of paragraph 25 of Plaintiffs’
Amended Complaint.

26."  City Defendants admit the allegations contained in paragraph 26 of
Plaintiffs’ Amended Complaint.

27.-  Inresponse to paragraph 27 of Plaintiffs’ Amended Complaint, City
Defendants admit that all times material hereto Defendant John Gonzales was a
supervisor on scene on March 19, 2003 but are without knowledge or information

sufficient to form a belief as to the truth of the remaining allegations of said paragraph
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and, therefore, deny the same.

28.  In response to _paragraph 28 of Plaintiffs’ Amended Complaint, City
Defendants t.hat all times material hereto Defendant John Gonzales acted under the color
of state law and within the scope of his duties. Cify Defendants are without knowledge
or information sufficient to form a belief as to the truth of the remaining allegations of
said paragraph and, therefore, deny the same.

29.  City Defendants admit the allegations contained in paragraph 26 of
Plaintiff’s Amended Complaint.

30. .. City Defendants admit the allegations contained in paragraph 30 of
Plainttff’s Amended Complaint.

31.  City Defendants admit the allegations contained in paragraph 31 of
Plaintiff’s Amended Complaint.

32,  City Defendants admit the allegations contained in paragraph 32 of
Plaintiff’s Amended Complaint.

33.  City Defendants admit the allegations contained in paragraph 33 of
Plaintiff’s Amended Complaint.

34 'City Defendants admit the a]legatiohs contained in paragraph 34 of
Plaintiff’s Amended Complaint.

- 35. City Defendants admit the allegations contained in paragraph 35 of
Plaintiff’s Amended Complaint.
36. ‘City Defendants admit the allegatioi;s contained in paragraph 36 of

Plaintiff's Amended Complaint.



o

-1}
&

%

37.  City Defendants admit the allegations contained in paragraph 37 of
Plainti.f’f’ s Amended Complaint.

38.  City Defendants admit the allegations contained in paragraph 38 of
Plaintiff’s Amended Complaint.

39.  City Defendants admit the allegations contained in paragraph 39 of
Plaintiff’s Amended Complaint.

40.  City Defendants admit the allegations contained in paragraph 40 of
Plaintiff’s Amended Complaint.

41.  City Defendants are without knowledge or information sufficient to form
a bzlief as to the truth of the allegations contained in paragraph 41 of Plaintiff’s
Ameanded Complaint and, therefore, deny the same.

42.  City Defendants admit the allegations contained in paragraph 42 of
Plaintiffs’ Complaint.

FACTUAL BACKGROUND RELEVANT TO ALL PLAINTIFF S,
ALL DEFENDANTS AND ALL CLAIMS

43.  City Defendants are without knowledge or information sufficient 10 form

a belief as to the truth of the allegations contained in paragraph 43 of Plaintiff's
Amended Com[;laint and, therefore, deny the samé. |

44.  City Defendants are without knowledge or _inf'onnation sufficient to form
a belief as to the truth of the allegations contained in paragraph 44 of Plaintiff's
Amended Complaint and, therefore, deny the same.

45.  City Defendants deny the allegations contained in paragraph 45 of

Plaintiff’s Amended Complaint.
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46. City Defendants deny the allegations contained in paragraph 46 of
Plaintiff’s Amended Complaint.

47 In response to paragraph 47 of Plaintiffs’ Amended Complaint, City
Defzndants are without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in said paragraph and, therefore, deny the same.

48.  City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 48 of Plaintiff’s
Ameanded Complaint and, therefore, deny the same.

49. City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 49 of Plaintiff’s
Ameanded Complaiﬁt and, therefore, deny the same.

50. Ciﬁ Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 50 of Plaintiff"s
Amended Complaint and, therefore, deny the same.

51 City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allcgations contained in paragraph 51 of Plaintitf’s
Amznded Complaint and, therefore, deny the same.”

52.  City Defendants deny the allegations contained in paragraph 52 of
Plaintiff's Amended Complaint.

53.. City. Defendants deny the al-lc.gatio.ns containéd in paragraph 53 of
Plaintiff’s Amended Complaint.

54.  City Defendants deny the allegations contained in paragraph 54 of
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Plaintiff’s Amended Cpmplainl.

55.  Inresponse to paragraph 55 of Plaintiffs’ Amended Complaint, City
Defendants admit thél some of the police officers initially staged in the area surrounding
Central and Cornell prior to the demonstration.

56. In response to paragraph 56 of Plainti{fs’ Amended Complaint, City
Defzndants admit that Defendant Gonzales was present and was a supervisor of the
Defendant police officers at the scene.

57.  In response to paragraph 57 of Plaintiffs’ Amended Complaint, City
Defendants admit Defendant police officers carried specific tools and wore some
protective gear. City Defendants deny the remaining allegations of said paragraph.

58. In respénse to paragraph 58 of Plaintiffs’ Amended Complaint, City
Defendants Defendant police officers were not wearing name tags that were obviously
visible.

59. City Ij_efendants deny the allegations contained in paragraph 59 of
Plaintiff’s Amended Complaint.

60. In response to paragraph 60 of Plaintiffs’ Amended Complaint, City
Defendants admit that the Albuquerque Police Department initially responded to the
incident which is the subject matter of the lawsuit and that other specialized units
subsequently responded to the scene. City Defendants deny the remaining allegations of
said paragraph. o

61.  City Defendants deny the allegations contained in paragraph 61 of

Plaintiff’s Amended Complaint.



62.  City Defendants deny the allegations contained in paragraph 62 of
Plaintiff’s Amended Complaint.

63.  Inresponse to paragraph 63 of Plaintiffs’ Amended Complaint, City
Defendants admit Defendant police used skirmish line formations. City Defendants deny
the remaining allegations of said paragraph.

64.  City Defendants admit demonstrators illegally ¢ntered and stayed on the
streets. City Defendants are without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations of said paragréph and, therefore, deny the
same.

65. City Defendants deny the allegations contained in paragraph 65 of
Plaintiff’s Amended Complaint.

66.  City Defendants deny the allegations contained in paragraph 66 of
Plaintiff of Amended Complaint.

67.  City Defendants deny the allegations contained in paragraph 67 of
Plaintiff’s Amended Complaint.

68. City Defendants deny the allegations contained in paragraph 68 of
Plaiﬁti ff’s Amended Complaint.

69.  City Defendants are without knowledge or information sufficient to form
a bc.:lief as to the truth of the allegations contained in paragraph 69 of Plaintiff’s
Amc-;ndcd Complaint aqd, therefore, deny the same.

70.  City Defendants deny the allegations contained in paragraph 70 of

Plaintiff’s Amended Complaint.
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71. City Defendants deny the allegations contained in paragraph 71 of
Plaintiffs’ Amended Complaint.

72.  City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations containcd in paragraph 72 of Plaintiff’s
Amended Compiaint and, therefore, deny the same.

73. City Defendants deny the allegations contained in paragraph 73 of
Plaintiffs’ Amended Complaint.

74. Clty Defendants deny the allegations contained in paragraph 74 of
Plaintiffs’ Amended Complaint.

75. Ci'ty Defendants deny the allegations contained in paragraph 75 of
Plaintiffs’ Amended Complaint.

76. Clty Defendants deny the allegations contained in paragraph 76 of
Plaintiffs’ Amended Complaint.

77. Clty Defendants deny the allegations contained in paragraph 77 of
Plaintiffs’ Amended Complaint,

78.  City Defendants deny the allepations contained in paragraph 78 of
Plaintiff’s Amended Complaint.

79.  City Defendants are without knowiedge or information sufficient to form
a belief as to the truth of the allegations cdn:tained in paragrlaph 79 of Plaintiff’s
Amended Complaint and, therefore, deny the same.

80.  In response to paragraph 80 of Plaintiffs’ Amended Complaint,

11
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City Defendants affirmatively state and admit that persons observing the demonstration
were not a.u'restcd. City Defendants deny the remaining allegations of said paragraph.

81.  City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 81 of Plaintiff’s
Amended Complaint and, therefore, deny the same.

82. In response to the paragraph 82 of Plaintiffs’ Amended Complaint, City
Defendant-s admit that an Albuquerque Police Department officer used a round from a
beanbag shotgun to control a protestor threatening and unlawful conduct.

83.  In response to paragraph 83 of Plaintiffs’ Amended Comptlaint, City
Defendants admit that Albuquerque Police Department officers used batons and horse
mounted officers to control unlawful conduct. City Defendants deny the remaining
allegations contained in said paragraph.

84.  City Defendants- deny the allegations contained in paragraph 84 of
Plaintiff’s Amended Complaint.

85. In response to paragraph 85 of Plaintiffs’ Amended Complaint, City
Defendants admit that Albuquerque Police Department officers used OC to control
unlawful conduct. City Defendants deny the remaining allegations contained in said
paragraph. | |

86. In response to paragraph 86 of Plaimi-ffs’ Amended Complaint, City
Defendants admit th-at Albuquerque Police Department officers uscd batons to control

unlawful conduct. City Defendants deny the remaining allegations contained in said

12
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paragraph.

87.  In response to paragraph 87 of Plaintiffs’ Amended Complaint, City
Defendants admit that Albuquerque Police Department officers gave protestors lawful
commands to leave the street. City Defendants deny the remaining allegations contained
in said paragraph.

88. City Defendants deny the allegations contained in paragraph 88 of Plaintift’s
Amended Complaint.

89. In response to paragraph 89 of Plaintiffs’ Amended Complaint, City
Defendants admit that protestors failed to follow the lawful commands of Albuquerque
Police Department officers to .]eave the street. City Defendants deny the remaining
allegations of said paragraph.

90. In response to paragraph 90 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively state and admit that many protestors failed to follow lawful
commands to leave the street which were given by Albuquergue Police Department
officers. City Defendants deny the remaining allegations contained in said paragraph.

9]. Cfty Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 91 of Plaintiffs’
Amended Complaint and, therefore, deny the same.

92. If-l response to paragraph 92 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively state and admit that protestors were prevented from traveling
through police skirmish lines. City Defendants deny the remaiﬁing allegations contained

in said paragraph.
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93.  City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 93 of Plaintiff's
Amended Complaint and, therefore, deny the same.

94.  City Defendants are without knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 94 of Plaintiffs’
Amended Cdmplaint and, therefore, deny the same.

9s. in response to paragraph 95 of Plaintiffs” Amended Complaint, City
Defzndants affirmatively state that Albuquerque police department officers took
immediate action to insure that no group of persons were violating the rights of other
groups. City Defendants deny the remaining allegations contained in said paragraph.

96.  Inresponse to paragraph 96 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively admit that Albuquerque Police Department officers used the
Horse Mounted Unit to insure that no group of persons were violating the rights of other
groups.

97.  In response to paragraph 97 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively state that only persons who violated state law or city ordinance
in the presence of police officers were arrested.

98. . In response to paragraph 98 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively state that Albuquerque Police Department officers used an
objectively reasonable amount of force to control the illegal/threatening conduct of the
protestors.

99. .In response to paragraph 99 of Plaintiffs’ Amended Complaint, City

14
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Defendants affirmatively state that Albuquerque Police Department officers used an
objé:ctively reasonable amount of force to control- the illegal/threatening conduct of the
protestors City Defendants deny the remaining allegations of said paragraph.

100. In response to paragraph 100 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively state that Albuquerque Police Department officers used an
objectively reasonable amount of force to control the illegal/threatening conduct of the
protestors City Defendants deny the remaining allegations of said paragraph.

101, In respon-Se to paragraph 101 of Plaintiffs’ Amended Complaint, City
Defzndants admit that Albuquerque Police Department officers used chemical agents in
an cbjectively reasonable manner to control the protestors’ unlawful/threatening conduct.

102. In responsé to paragraph 102 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively state that Albuquerque Police Department officers admit that
Alb.u;:]uerque Police Department officers used chemical agents in an objectively
reasonable manner to control the protestors’ unlawful/threatening conduct. City
Defendants deny the remaining allegations of said paragraph.

103." In rcsponsc-: to paragraph 103 of Plaintiffs’ Amended Complaint, City
Def;:ﬁdal_lts admit that Albuquerque Police Department officers used beanbag shotgun
rourds and pepperballs in an objectively reasonable manner to control the protestors’
unlawful/threatening conduct. City Defendants deny the remaining allegations of said
para.graph.

104.  In response to paragraph 104 of Plaintiffs’ Amended Complaint, City

Defendants admit that Albuquerque Police Department officers used chemical agents in
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an objectively reasonable manner to control the protestors’ unlawful/threatening conduct.
City Defendants deny the remaining allegations of said paragraph.

105. In response to paragraph 105 of Plaintiffs’ Amended Complaint, City
Deﬁ:ndants afﬁﬁnatively state that demonstrators had several avenues which they could
have used to leave the demonstration area. City Defendants further admit that
Albuquerque Police Department officers used chemical agents and less-than-lethal
munitions in- an objectively reasonable manner 10 control the protestors’
unlawful/threatening conduct. City Defendants deny the remaining allegations of said
paragraph.

106. In response to paragraph 106 of Plaintiffs’ Amended Complaint, City
Defendants admit that Albuquerque Police Department officers used various levels of
forcz in an objéctively reasonable manner to control the protestors’ unlawful/threatening
conduct. City Defendants deny the remaining allegations of said paragraph.

107. In response to paragraph 107 of Plaintiffs’ Amended Complaint, City
Defendants admit that Albuquerque Police Department officers used chemical agent
cani;;ters in .an objectivcly reasonable manner to control the protestors’
unlawful/threatening conduct. City Defendants deny the remaining allegations of said
paragraph.

108. In response to paragraph 108 of Plaintiffs’ Amended Complaint, City
Defendants admit that Albuquerque Police Department officers used chemical agent
canisters in an objectively reasonable ménner to control the protestors

unlawful/threatening conduct. City Defendants are without knowledge or information

16



sufficient to form a belief as to the truth of the remaining allegations of said paragraph
and, therefore, deny the same.

109. City Defendants deny the allegations contained in paragraph 109 of
Plaintiffs’ Amended Complaint.

110. In respbnse to paragraph 110 of Plaintiffs Amended Complaint, City
Defendants admit that Albuquerque Police Department officers used less-than-lethal
munitions in an objectively reasonable manner to control the protestors’
unlawful/threatening conduct. City Defendants deny the remaining allegations of said
paragraph.

1_11. In resp..onse to paragraph 111 of PlaintiffsS Amended Complaint, City
Defendants admit that Albuquerque Police Department arrested some of the protestors
who were .drumming and that certain drums were kept as evidence. City Dcfendants deny
the remaining allegations of said paragraph.

112.  In response to paragraph 112 of Plaintitfs’ Amended Complaint, City
Defendants admit that Albuquerque Police Department arrested some of the protestors
who were drumming and that certain drums were kept as evidence. City Defendants are
without I;nowledge 6r information sufficient td form a belief as to the truth of the
remaining allegations of said paragraph and, therefore, deny the same.

113. In response to paragraph 113 of Plaintiffs’ Amended Complaint, City
Defendants admit that three of the plaintiffs, as well as other protestors, were arrested.
City Defendants deny .the remaining allegations of said paragraph.

114. In response to paragraph 114 of Plaintiffs’ Amended Complaint, City

17
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Defendants affirmatively state that the protestors had several avenues which they could
have used to leave the area of protest. City Defendants further admit that Albuquerque
Police Depamhent officers left the scene once no one was threatening to obstruct traffic
on Central Avenue. City Defendants deny the remaining allegations of said paragraph.

115. In response to paragraph 115 of Plaintiffs’ Amended Complaint. City
Defendants are without knowledge or infbrmation sufficient to form a belief as to the
truth of the allegation thai the 911 opcr.ator who allegedly answered 911 calls from
Plamtiffs did so _inappropriately. City Defendants deny the remaining allegations of said
paragraph.

116. In response to paragraph 116 of Plaintiffs” Amended Complaint, City
Defendants adrpit that Albuquerque Police Department offices arrested three Plaintiffs as
well as other protestors. City Defendants deny Defendant police officers prosecuted any
of the protestors who were arrested. City Defendants deny the remaining allegations of
said .paragraph. |

117. 1;1 response to paragraph 117 of Plaintiffs’ Amended Complaint, City
Deﬂ;ndants adm_it that certain persons, including some of the Plaintifts, filed complaints
with the Police Oversight Commission. City Defendants state that any such complaints
spea._'k for themiselves and no response regarding thé-content of the complaints is required.

118. In Tesponse to paragraph 118 of Plaintiffs” Complaint, City Defendants
adm_:it that on November 20, 2003, the Cil&r of Albuquerque Police Oversight
Con':.mission released its findings regarding complaints which had been filed by persons

who were present at the March 20, 2003 protest.
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1 lé. In rcspo_hse to paragraph 119 of Plaintifts’ Amended Complaint, City
Defendants state that the report of the City of Albuquerque Police Oversight Commission
speaks for itself and no response regarding the content of the report is required.

120. In response to paragraph 120 of Plaintiffs’ Amended Complaint, City
Defendants state that the report of the City of Albuquerque Police Oversight Commission
speeks for itself and no response regarding the content of the report is required.

121. In response to paragraph 121 of Plaintiffs’ Amended Complaint, City
Defendants state that the report of the City of Albuquerque Police Oversight Commission
speaks for itself and no response regarding the content of the report is required.

122, In response to paragraph 122 of Plaintiffs’ Amended Complaint, City
Defc:ndan.ts. state that the report of the City of Albuquerque Police Oversight Commission
speaks for itself and no response regarding the content of the report is required.

123. In response to paragraph 123 of Plaintiffs’ Amended Complaimt, City
Defendants state that the' report of the City of Albuquerque Police Oversight Commission
speaks for itself and no response regarding the content of the report is required.

124, In response to paragraph 124 of Plaintiffs’ Amended Complaint, City
Defendants affirmatively state that any comments made by Mayor Martin Chavez speak
for themse[ves and no response is necessary. To the extent, the allegations of paragraph
124 misstate the comments of Mayor Martin Chavez, they are denied. City Defendants
affirmatively state the remaining allegations of paragraph 124 are legal conclusions to

which no response is required.
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COUNT 1 - FALSE IMPRISONMENT
WAIVED BY THE NM TORT CLAIMS ACT
(By Plaintiffs Silva-Banuelos, Michael Kisner, Doyon Against Individual Defendant

Police officers, and Against Defendant City)

125. In response to paragraph 125 of Plaintiffs’ Amended Complaint.
City Defendants restate and incorporatc by reference their answers contained in
paragraphs 1 through 124 of this Answer as if set forth in full herein.

126.  In response to paragraph 125 of Plaintiffs’ Amended Complaint,
City Defendants state the same is a legal conclusion to which no response is required. To
the extent the allegations are decmed to be factual, they are denied.

127.  City Defendants deny the allegations contained in paragraph 127
of Plaintiffs’ Amended Complaint.

128. City Defendants deny the allegations contained in paragraph 128
of Plaintiffs’ Amended Complaint.

129. City Defendants deny the allegations contained in paragraph 129
of Plaintiffs” Amended Complaint.

130. . City Dcfendants deny the allegations contained in paragraph 130
of Plaintiffs’ Amende;l Complaint.

131, City Defendants deny the allegations contained in paragraph 131
of Piaintiffs’ Amende& Complaint.

132,  City Defendants deny the allegations contained in paragraph 132
of Pl.aintif'_fs’ Amended Complaint.

133.  City Defendants deny the allegations contained in paragraph 133

20



of Plainliﬂ's-’ Aménded Complaint.

134. City Defendants deny the allegations contained in paragraph 134
of Plaintiffs’ Amended Complaint.

135. In response to paragraph 135 of Plaintiffs’ Amended Complaint,
City Defendants state the same is a legal conclusion to which no response is required. To
the extent the allegations are deemed to be factual, they are denied.

1360 In response to paragraph 136 of Plaintiffs’ Amended Complaint,

City Defendants state the same is a legal conclusion to which no response is required. To
the extent l.he.allegations are deemed to be factual, they are denied.

137.  City Defendants deny the allegations contained in paragraph 137
of Plaintiffs’ Amended Complaint.

138.  City Defendants deny the allegations contained in paragraph 138 of
Plaintiffs’ Amended Complaint.
COUN']I" I1 - BATTERY
WAIVED BY THE NM TORT CLAIMS ACT

(By All Named Plaintiffs Against Individual Defendant Police Officers
and Against Defendant City)

139.. In response to paragraph_ 1_39 of Plaintiffs’ Amended Complaint, City
Defenda.nts._restate and incorporate by reference their answers contained in paragraphs 1
through 138 of this Answer as if set forth in full herein.

140.'. In résponsc to paragraph -1;40. of Plaintiffs’ Amended Complaint, City
Defendants state the same is a legal conclusion to which no response is required. To the

extent the allegations are deemed to be factual, they are denied.
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141,  In response to paragraph 141 of Plaintiffs’ Complaint, City Defendants
affirmatively state that Albuquerque Police Department officers used force in an
objectively reasonable manner to contro} protestors’ threatening/unlawful conduct but are
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations of said paragraph and, therefore, deny the same.

141.  In response to paragraph 141 of Plaintifts’ Complaint, City Defendants
affirmatively state that Albuquerque Police Department officers used force in an
objectively reasonable manner to control protestors” threatening/uniawful conduct but are
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations of said paragraph and, therefore, deny the same.

142.  In response to paragraph 142 of Plaintiffs’ Complaint, City Defendants
affirmatively state that Albuquerque Police Department officers used force in an
objectively reasonable manner to control protestors’ threatening/unlawful conduct but are
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations of said paragraph and, therefore, deny the same.

143. | In response to paragraph 143 of Plaintiffs® Complaint, City Defendants
afﬁrmatively state that Albuquerque Police Department officers used force in an
objectively reasonable manner to control protestors’ threatening/unlawful conduct but are
without knowledge or information sufﬁcéiént to form a belief as to the truth of the
remaining allegations of said paragraph and, therefore, deny the same.

144.  In response to paragraph 144 of Plaintiffs’ Complaint, City Defendants

affirmatively state that Albuquerque Police Department officers used force in an
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objectively re‘_'s:lsonable manner to control protestors’ threatening/unlawful conduct but are
without knowledge or information sufficient to form a belief as to the truth of the
remaining allégations of said paragraph and, therefore, deny the same.

145. In respons-e to paragraph 145 of Plaintiffs’ Complaint, City Defendants
affirmatively state that Albuquerque Police Department officers used force in an
obje::ctively reasonable manner to control protcstors’ threatening/unlawful conduct but are
without knowledge or information sufficient to form a belief as to the truth of the
rem-aining allegations of said paragraph and, therefore, deny the same.

146. In response to paragraph 146 of Piaintiffs’ Complaint, City Defendants
affirmatively state that Albuquerque Police Department officers used force in an
objectively reasonable manner to control protestors’ threatening/unlawful conduct but are
without knowiedgc or information sufficient to form a belief as to the truth of the
remaining allegations of said paragraph and, therefore, deny the same.

147 In response to paragraph 147 of Plaintifts’ Complaint, City Defendants
affirmatively state that Albuquerque Police Department officers used force in an
objectively reasonable manner to control protestors’ threatening/unlawful conduct but are
without knowledge or information sufficient to form a belief as to the truth of the
rem:aining allegations of said paragraph and, therefore, deny the same.

148.  City Defendants deny the allegations contained in paragraph 148 of
Plai;ltiffs’ Amended Complaint.

149, in respons.e to paragraph 149 of Plaintiffs’ Amended Complaint, City

Defendants state the same is a legal conclusion to which no response is required. To the
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extent the allégations are deemed to be factual, they are denied.
| 150. City Defend;mts deny the allegations contained in paragraph 150 of

Piaintiffs’ Amended Complaint.

151 City Defendants deny the allegations contained in paragraph 151 of
Plaintiffs’ Amended Complaint.

152, In responsc to paragraph 152 of Plaintiffs’ Amended Complaint, City
Defzndants state the same 15 a legal conclusion 1o which no response is required.

153.  In response to paragraph 153 of Plaintiffs’ Amended Complaint, City
Defsndants._ state the same is a legal conclusion to which no response is required.

154. .City Defendants de;\y the allegations contained in paragraph 154 of
Plaintiffs’ Amended Complaint.

155." City Defendants deny the allegations contained in paragraph 155 of
Plaintiffs’ Amended Complaint.

| COUNT 111 - MALICIQUS ABUSE OF PROCESS
WAIVED BY THE NM TORT CLAIMS ACT

(By Plaintiffs Silva-Banuelos, Michael Kisner, Doyon Against Individual Defendant
Police Officers, Defendant John Gonzales, and Defendant City)

156. In response to paragraph 156 of Plaintiffs’ Amended Complaint, City
Defendants restate and incorporate by reference their answers contained in paragraphs |
through 155 (l)f this Answer as if set forth in fu.l.l herein.

157. "In response to paragraph 157.._ of Plaintiffs’ Amended Complaint, City
Defendants st:«;te the same is a legal conclusion to which no response is required.

158. City Defendants deny the allegations contair;ed in paragraph 158 of

Plaintiffs’ Amended Complaint.
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