CHARTER OF THE
CITY OF ALBUQUERQUE

PREAMBLE

We, the people of the City of Albuquerque, under the law of the State of New
Mexico, do ordain and establish this form of government for the City of Albuquerque,
New Mexico.

(Adopted at Special Election, June 29, 1971.)

ARTICLE I. INCORPORATION AND POWERS

The municipal corporation now existing and known as the City of Albuquerque shall
remain and continue to be a body corporate and may exercise all legislative powers and
perform all functions not expressly denied by general law or charter. Unless otherwise
provided in this Charter, the power of the city to legislate is permissive and not
mandatory. If the city does not legislate, it may nevertheless act in the manner provided
by law. The purpose of this Charter is to provide for maximum local self government. A
liberal construction shall be given to the powers granted by this Charter.

(Adopted at Special Election, June 29, 1971.)

ARTICLE II. ELECTIONS
Section 1. ELECTION DATES.

The Councillors representing even-numbered Districts shall be elected by the voters to
four-year terms at the regular municipal election held on October 7, 1975. The Mayor
and the Councillors representing odd-numbered Districts shall be elected by the voters to
four-year terms at the regular municipal election held on October 4, 1977. Thereafter,
regular municipal elections shall be held on the first Tuesday after the first Monday in
October of odd-numbered years.

Section 2. REFERENCE TO STATE LAW.

(a) The Municipal Election Code, Chapter 3, Articles 8 and 9, NMSA 1978, as
amended and as supplemented from time to time, shall govern the conduct of all aspects



of municipal elections, except where inconsistent with the terms of this Charter, in which
event this Charter shall control.

(b) Any ordinance adopted subsequent to the effective date of this Section by a
majority of the entire membership of the Council plus two additional members thereof
voting in favor of such ordinance, and said ordinance being otherwise governed by
Article XI of this Charter, which ordinance expressly provides that it is to take
precedence over the Municipal Election Code, shall take precedence over such Code
except where such ordinance is inconsistent with the terms of this Charter, in which
event this Charter shall control.

Section 3. QUALIFICATIONS FOR MAYOR AND COUNCILLORS.

Persons desiring to become candidates for Mayor shall, before being placed on the
ballot, file with the City Clerk a petition containing signatures of two percent (2%) of
registered city voters. Persons desiring to become candidates for District Councillor
shall, before being placed on the ballot, file with the City Clerk a petition containing
signatures of two percent (2%) of the registered voters residing in the district which the
person desires to represent. The number of registered voters shall be determined as of the
date petitions may begin to be circulated. (Amended at a Special Election held in
conjunction with a Regular Municipal Election, October 5, 1999, as Question #3.)

Section 4. DESIGNATION OF CANDIDATES.

The ballots shall be printed by the city and shall contain the names of the candidates
without party or other designation. In city elections, paper ballots may be used
exclusively if found more expedient or desirable. Where voting machines are used, any
references to ballots will apply equally to voting machines.

Section 5. DEFINITION.

The term "elector" or "voter" when used in this Charter means a person who is a
resident of the city and who is entitled to vote for candidates for municipal office in a
municipal election under the Constitution and statutes of New Mexico as amended and
supplemented from time to time and who is registered pursuant to the applicable statutes
of New Mexico as amended and supplemented from time to time or who is registered
pursuant to any ordinance of the Council which expressly provides that it is to take
precedence over such statutes and which is enacted after the effective date of this
Section.



Section 6. FORTY PERCENT MINIMUM VOTE.

Those persons who are candidates for Mayor or Councillor and receive the largest
number of votes cast for the office in question are elected, provided the number of votes
equals or exceeds 40% of the total number of votes cast for the office.

(See note at end of Article II, Section 7)
Section 7. RUNOFF ELECTIONS.

(a) Ifno candidate receives 40% of the votes cast for the particular office in
question, a runoff election shall be held within forty-five days after certification of the
results of the election in question as now provided by law and as amended and
supplemented from time to time. Unless otherwise specified in this Charter, the two
candidates who receive the highest number of votes cast for the office in question shall
automatically become the candidates at the runoff election and the filing of declarations
of candidacy is dispensed with.

(b) The Council shall by resolution fix the date of the runoff election and specify
the offices to be filled and the names of the candidates therefor. The resolution shall be
published once, at least seven days before the runoff election date. Otherwise, no
publications are required in connection with runoff elections.

(c)  Only such voting precincts and procedures will be reactivated for a runoff as
will be required, on a city-wide basis if officials to be voted on by the entire city
electorate are involved, otherwise only such District Councillor districts as may be
involved.

(Article IT amended at Regular Municipal Election, October 3, 1989, as part of
Proposition #1.) (The Second Judicial District Court of the State of New Mexico, in the
case of Campbell v. Santillanes, CV-97-04851, declared the portion of Section 6
concerning the requirement of obtaining 40% of the total votes cast and Section 7
concerning runoff elections violative of Article VII, Section 5, of the New Mexico
Constitution. This ruling was not appealed.)



ARTICLE III. RECALL ELECTIONS, REFERENDA, AND DIRECT
LEGISLATION

Section 1. RECALL.

(a) Any elective officer of the city shall be subject to a recall election at any time,
except as hereinafter provided. A recall may be initiated by the following procedures:

1. Notice of intent to circulate a petition for recall must be signed by five
qualified voters and filed with the City Clerk;

2. The number of qualified voters required to sign the petition shall be a number
more than 25% of the total number of votes cast at the election of the officer whose recall
1s proposed;

3. Before any signatures are affixed thereon, the form of such petition must be
approved by the City Clerk as provided by law and the date of filing the notice of intent
shown thereon;

4.  No such petition, or any part thereof, may be filed more than sixty days after
the date of filing the notice of intent;

5. The election must be held within ninety days after the date of filing the
petition.

(b) At such election, there shall be a special ballot containing the name of the
officer, the position which the officer holds, and the dates of the beginning and
termination of the official term. Below the name of the officer shall be the two phrases
"For the Recall" and "Against the Recall", one below the other, with a space after each
for the placing of a cross or a check where desired.

(c) If a majority of the ballots and a number equal to a majority of the ballots cast at
the election of the officer whose recall is proposed, show a vote for the recall, the office
in question shall be thenceforth vacant.

(d) If an officer is recalled as provided for above, the officer shall not be eligible
for re-election until the term for which the officer was originally elected shall have
expired.



(e) Ifarecall election results in a failure to secure a majority of votes in favor of the
recall, the officer in question shall not again be subjected to recall until after the
expiration of six months from the time at which the first recall election was held.

(f) Vacancies created by a recall election shall be filled in the same manner as is
provided for the filling of vacancies in the office of Councillor or Mayor due to other
causes; provided, that if all the Councillors are recalled at one election, the City Clerk, or
if there be no City Clerk, the Judge of the District Court of the County of Bernalillo, shall
within three days call an election to be held in accordance with the provisions specified
in this Charter for the election of Councillors at regular elections.

(g) When a Councillor is subjected to recall proceedings, only voters registered as
residing in the District which the Councillor represents may participate, sign petitions
and vote in the recall proceedings.

Section 2. REFERENDUM.

(a) Except as provided in (d) of this Section, any ordinance may be subject to a
referendum on such ordinance as follows:

1. If such ordinance is not an emergency measure, the filing of such petition
shall suspend the effective date of the ordinance until an election shall have been held as
petitioned. If such ordinance is an emergency measure, it shall go into effect at once,
subject to repeal by an adverse majority at the election.

2. The number of qualified voters required to sign the petition shall be a number
more than 20% of the average number of voters who voted at the four regular municipal
elections prior to publication of the ordinance or more than 20% of the number of voters
who voted at the regular municipal election prior to publication of the ordinance,
whichever is the greater.

3. Before any signatures are affixed thereon, the form of such petition must be
approved by the City Clerk as provided by law.

4. No such petition or any part thereof, may be filed more than thirty-five days
after publication of the ordinance.

5. An election on the issue must be held within ninety days after the date of
filing the petition.



(b) At such election the ballot shall contain the text of the measure in question and
below the same the phrases: "For the Above Measure" and "Against the Above Measure"
followed by spaces for marking with a cross or a check the phrase desired.

(c) If a majority of the votes cast are against the measure, it shall be of no effect. If
a majority of the votes cast be not against the measure, it shall go into effect forthwith.

(d) The referendum procedure of this Section shall not be available for:

1. Any ordinance authorizing bonds or other obligations where such ordinance,
bonds or other obligations appropriately have been approved at an election in the city;

2. Any ordinance levying or otherwise relating to special assessments; or

3. Any ordinance which imposes, levies, increases or otherwise amends rates,
tolls, fees and charges for services rendered by any municipal utility or any municipal
revenue producing project if bonds or other obligations payable from the designated
source are then outstanding.

Section 3. DIRECT LEGISLATION BY VOTER INITIATIVE.

(a) Except as provided in (d) of this Section, a measure may be proposed to the
governing body for enactment as follows:

1. Notice of intent to circulate a petition proposing any measure must be signed
by five qualified voters and filed with the City Clerk;

2. Concurrently with the filing of the notice of intent, the proposed measure
shall be filed with the City Clerk;

3. The number of qualified voters required to sign the petition shall be a number
more than 20% of the average number of voters who voted at the four regular municipal
elections prior to filing the notice of intent or more than 20% of the number of voters
who voted at the regular municipal election prior to filing the notice of intent, whichever
1S greater;

4. Before any signatures are affixed thereon, the form of such petition must be
approved by the City Clerk as provided by law and the date of filing the notice of intent
shown thereon;



5. No such petition or any part thereof, may be filed more than sixty days after
the date of filing the notice of intent;

6. If the Council fails to act upon a measure so proposed within fourteen days
after the City Clerk files a certification with the Council that the petition has been signed
by the required number of voters, or the Council acts adversely thereon or amends it an
election on the issues must be held within ninety days after the date of filing the petition.

(b) At such election the ballot shall contain the proposed measure as originally
submitted and the measure as amended, if amended by the governing body of the city.
Below each of these measures, there shall be printed the words: "For" and "Against"
followed by spaces for marking with a cross or a check the word desired.

(c) The measure receiving a majority of the votes cast on that measure in its favor is
adopted. If each measure receives a majority of votes cast on that measure in its favor,
the measure receiving the greatest number of votes cast in its favor is adopted. If neither
measure receives a majority of the votes cast, neither shall be in effect.

(d) The initiative procedure of this Section shall not be available to amend or
repeal, directly or indirectly:

1. Any ordinance authorizing bonds or other obligations where such ordinance,
bonds or other obligations appropriately have been approved at an election in the city;

2. Any ordinance levying or otherwise relating to special assessments;

3. Any ordinance which imposes, levies, increases or otherwise amends any
excise tax pledged to any bonds or other obligations then outstanding;

4.  Any ordinance which imposes, levies, increases or otherwise amends rates,
tolls, fees and charges for services rendered by any municipal utility or any municipal
revenue producing project if bonds or other obligations payable from the designated
source are then outstanding; or

5. Any ordinance authorizing or otherwise relating to any city bonds or other
obligations then outstanding.

(Article III amended at Regular Municipal Election, October 3, 1989, as part of
Proposition #1.)



ARTICLE 1IV. COUNCIL
Section 1. AUTHORITY AND MEMBERSHIP OF THE COUNCIL.

The legislative authority of the city shall be vested in a governing body which shall
constitute the legislative branch of the city and shall be known as a Council, consisting of
nine members from separate Council Districts, each member to be known as a
Councillor. Each of the Council Districts shall elect one Councillor, who shall be a
qualified voter of the District. (Amended at Regular Municipal Election, October 8,

1991, as Proposition #1; Amended at a Special Election held in conjunction with a
Regular Municipal Election, October 5, 1999, as Question #7.)

Section 2. COUNCIL DISTRICTS.

(a) The total area of the city shall be divided into nine Council Districts, numbered
one to nine inclusive, and each district shall elect one Councillor. Any member of the
Council representing one of the districts shall be elected by the registered qualified
electors of that district only.

(b) The boundaries, 1980 Census population and numerical designation of the
Council Districts are specified in Appendix A of this Charter and shall remain in effect
until altered or changed in accordance with the provisions set forth in this Charter.

Section 3. DISTRICT BOUNDARY REVISIONS.

(a) After each Federal Census, the Council shall appoint a committee composed of
an equal number of representatives from each Council District, none of whom shall be
elective city officers, to review and make recommendations concerning the nine Council
Districts. In making such appointments, the Council shall, as nearly as is practicable,
provide fair and balanced representation of all geographical areas of the City in the
redistricting process and provide a total membership that reflects the racial, ethnic and
gender makeup of the City's population. Any recommended changes will comply with
constitutional principles governing voting rights, population and similar related problems
as determined by judicial decision from time to time. The district boundaries may be
altered by the Council and Mayor once following each Federal Census. Such action shall
require the approval of the Mayor and shall not constitute an amendment to the Charter.



(b) The district boundaries may be altered as necessary to incorporate areas which
are annexed to the city. Such action shall not constitute an amendment to this Charter.

(Amended at Regular Municipal Election, October 2, 2001, as Proposition #8.)
Section 4. TERMS OF OFFICE.

The terms of the office of a Councillor, unless sooner recalled or removed, shall begin
on December 1st of the year of election and be four years or until a successor is duly
elected and qualified. The Councillors may succeed themselves in office. The terms of
office of Councillors shall be staggered with four or five districted Councillors elected
every two years.

Section 5. COUNCIL ORGANIZATION.

The Council shall elect a president from its number and shall determine its order and
procedure.

Section 6. COMPENSATION OF THE COUNCIL.

Councillors shall receive annual salaries equal to one-tenth of the annual salary
received by the Mayor. The Council President shall receive double the annual salary
received by other Councillors.

Section 7. MEETINGS OF THE COUNCIL.

(a) The Council or any of its component committees shall meet as frequently as its
business may require. The Council shall establish regular Council meeting times by
ordinance. Between official Council meetings the Council shall form itself into
committees for consideration of specific areas of government, using citizenship
participation in committee work if found advisable.

(b)  All meetings of both the Council and the committees shall be open to the public
and due notice thereof given. Records shall be kept of all voting by each Councillor and
committee member. Publicity shall be given to the minutes of all meetings of the
Council and committees, and the official records of such meetings shall be open to
inspection at all convenient times.



Section 8. COUNCIL POWERS.

The Council shall have the power to adopt all ordinances, resolutions or other
legislation conducive to the welfare of the people of the city and not inconsistent with
this Charter, and the Council shall not perform any executive functions except those
functions assigned to the Council by this Charter.

Section 9. VACANCIES IN OFFICE.

(a) A vacancy in the office of Councillor occurs upon the Councillor's death,
disability, recall, resignation, removal or termination of residency in the district
represented.

(b) If avacancy occurs in the office of Councillor, the Mayor shall appoint a
registered qualified elector of the District to fill the vacancy. Anyone appointed to fill a

vacancy shall serve until the next regular election, at which time a person shall be elected
to fill the remaining unexpired term, if any.

Section 10. COUNCIL DUTIES.

The Council shall:

(a) Be the judge of the election and qualification of its members;

(b) Establish and adopt by ordinance or resolution five-year goals and one-year
objectives for the city, which goals and objectives shall be review and revised annually
by the Council;

(¢) Consult with the Mayor, seek advice from appropriate committees, commissions
and boards, and hold one or more public hearings before adopting or revising the goals
and objectives of the city;

(d) Review, approve or amend and approve all budgets of the city and adopt
policies, plans, programs and legislation consistent with the goals and objectives
established by the Council;

(e) Preserve a merit system by ordinance;

(f) Hire the personnel necessary to enable the Council to adequately perform its
duties;
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(g) Perform other duties not inconsistent with or as provided in this Charter; and

(h) Faithfully execute and comply with all laws, ordinances, regulations and
resolutions of the city and all laws of the State of New Mexico and the United States of
America which apply to the city.

Section 11. DEFINITIONS.
Whenever used in this Charter:

(@) The word "Commission" means "Council"; "Commissioner" and "District
Councillor" mean "Councillor"; "Commissioners" means "Councillors".

(b) "Quorum" means a majority of the entire Council, committee or other body
involved.

(¢) The masculine term refers equally to the feminine.
Section 12. OFFICER OR EMPLOYEE OF A COUNTY.

Effective December 1, 1993, no Councillor shall be an officer or employee of any
county of the State of New Mexico while in office, except a person who on October 3,
1989, is both a Councillor and an officer or employee of a county of the State of New
Mexico may thereafter hold and be elected to the office of Councillor while so employed.

(Section 12 adopted at Regular Municipal Election, October 3, 1989, as Proposition #7,
Article IV amended at Regular Municipal Election, October 3, 1989, as Proposition #2.)

Section 13. TERM LIMITS.

Effective January 1, 1994, Councillors may not serve more than two elected terms.
Councillors who have served more than two terms on that date may remain in office until
their term expires.

(Section 13 adopted at Special Municipal Election, January 11, 1994, as Proposition #7.
This Section has been declared unconstitutional by the New Mexico Court of Appeals on
July 18, 1995. The New Mexico Supreme Court denied certiorari and therefore the New
Mexico Court of Appeals decision declaring this section unconstitutional stands.)
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ARTICLE V. MAYOR
Section 1. ELECTION OF THE MAYOR.

The Mayor shall be a registered qualified elector on the date of filing of the
declaration of candidacy for the office of Mayor. The Mayor shall be elected by the
registered qualified electors of the city.

(Amended at a Special Election held in conjunction with a Regular Municipal Election,
October 5, 1999, as Question #9.)

Section 2. MAYOR'S TERM AND SALARY.

The term of Mayor, unless sooner recalled or removed, shall begin on December 1st
of the year of election and shall be for four years or until a successor is duly elected and
qualified; after having served two consecutive terms, the incumbent Mayor shall be
ineligible to hold office for four years thereafter. The salary shall be thirty-four thousand
dollars per year. The Council may approve a percentage increase up to the average
percentage increase provided for employees of the city.

Section 3. POWERS; PERFORMANCE; APPOINTMENTS.

The executive branch of the city government is created. The office of Mayor is
created. The Mayor shall control and direct the executive branch. The Mayor is
authorized to delegate executive and administrative power within the executive branch.
The Mayor shall be the chief executive officer with all executive and administrative
powers of the city and the official head of the city for all ceremonial purposes. The
Mayor shall devote full time and attention to the performance of the duties of office and
shall hold no other paid public or private employment.

Section 4. DUTIES OF THE MAYOR.
The Mayor shall:
(a) Organize the executive branch of the city;
(b) Exercise administrative control and supervision over and hire or appoint

directors of all city departments, which appointments shall not require the advice or
consent of the Council except as provided in (d) of this Section;
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(c) Beresponsible for the administration and protection of the merit system;

(d) With the advice and consent of the Council, hire or appoint the City Attorney,
an officer to administer the merit system, and all other senior administrative or cabinet
level officers of the city, including without limitation any chief, assistant or deputy
administrative officers, and specify the duties and responsibilities of those officers;

(e) With the advice and consent of the Council, appoint the members of all city
committees, commissions and boards;

(f) Formulate the budgets of the city consistent with the city's goals and objectives,
as provided in this Charter;

(g) Establish and maintain a procedure for investigation and resolution of citizen
complaints;

(h) Prepare a written state of the city report annually, within thirty days after final
approval of the operating budget of the city, which report shall be filed with the City
Clerk, made a part of the permanent records of the city and available to the public;

(i) Perform other duties not inconsistent with or as provided in this Charter; and

() Faithfully execute and comply with all laws, ordinances, regulations and
resolutions of the city and all laws of the State of New Mexico and the United States of
America which apply to the city.

Section 5. VACANCY IN THE OFFICE OF MAYOR.

(a) If the Mayor shall die, resign or terminate residence in the City of Albuquerque
during his term of office, or be removed from office, the office of the Mayor shall
become vacant.

(b) If aregular election will occur within one year of the date on which the vacancy
occurs, the President of the Council shall serve as Mayor Pro Tem until a successor is
elected and qualified. If the President of the Council shall decline to serve, the Council
shall select from among its membership the person to serve as Mayor Pro Tem until a
successor is elected and qualified. If the President of the Council or any Councillor
becomes Mayor Pro Tem pursuant to this Section, the Mayor Pro Tem shall cease to be a
Councillor during the term as Mayor Pro Tem and the seat on the Council shall become
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vacant. The Mayor Pro Tem shall receive the same salary on a pro-rata basis as that
provided for the former Mayor.

(¢) A vacancy in the office of Mayor which occurs more than one year prior to the
next regular election shall be filled for the remainder of the unexpired term by a special
election. During the interim between the date the office is vacated and the date of the
special election, the Mayor's position shall be filled by a Mayor Pro Tem determined by
the same procedure specified in Subparagraph (b) above. However, in this event, the
Mayor Pro Tem shall temporarily cease to be a Councillor during the term as Mayor Pro
Tem and the seat on the Council shall remain vacant until reassumed. Likewise, in this
event the Mayor Pro Tem is exempt from the provision of Section 3 above that the
Mayor shall hold no other paid public or private employment. During the interval the
Mayor Pro Tem serves pursuant to this Subparagraph, the Mayor Pro Tem shall receive a
pro-rata salary based on the same salary that the former Mayor was receiving and shall
receive no salary as a member of the Council.

(Article V amended at Regular Municipal Election, October 3, 1989, as part of
Proposition #4.)

ARTICLE VI. CHARTER AMENDMENTS
Section 1. [PROCEDURE].

Amendments to this Charter may be proposed by the Council or by the following
procedure:

(a) Notice of intent to circulate a petition proposing any amendment to this Charter
must be signed by five qualified voters and filed with the City Clerk;

(b) Concurrently with the filing of the notice of intent, the proposed amendment
shall be filed with the City Clerk;

(¢) The number of qualified voters required to sign the petition shall be a number
more than 20% of the average number of voters who voted at the four regular municipal
elections prior to filing the notice of intent or more than 20% of the number of voters
who voted at the regular municipal election prior to filing the notice of intent, whichever
1S greater;
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(d) Before any signatures are affixed thereon, the form of such petition must be
approved by the City Clerk as provided by law and the date of filing the notice of intent
shown thereon,;

(e) No such petition, or any part thereof, may be filed more than sixty days after the
date of filing the notice of intent.

(Amended at a Special Election held in conjunction with a Regular Municipal Election,
October 5, 1999, as Question #2.)

Section 2. [ELECTION].

The election must be held within ninety days after the date of the Council filing the
proposed amendment with the City Clerk or from the time of filing the petition with the
City Clerk.

Section 3. [BALLOT].

At such election the ballot shall contain the text of the proposed amendment and
below the same the phrases "For the Above Amendment" and "Against the Above
Amendment" followed by spaces for marking with a cross or a check the phrase desired.

Section 4. [VOTE].

If a majority of the votes cast are against the amendment, it shall be of no effect. Ifa
majority of the votes cast are for the amendment, it shall be adopted.

(Article VI amended at Regular Municipal Election, October 3, 1989, as part of
Proposition #1.)

ARTICLE VII. THE ANNUAL OPERATING BUDGET
Section 1. [MAYOR TO FORMULATE].
The annual operating budget of the city should be formulated by the Mayor, in

consultation with the Council and consistent with the goals and objectives of the city, as
provided in this Charter and by city ordinance.
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Section 2. [COUNCIL REPRESENTATIVE TO PARTICIPATE]|.

A representative of the Council shall be allowed to participate in all meetings and
have access to all information relating to the formulation of the budget.

Section 3. [PROPOSAL AND APPROVAL DATE].

The Mayor shall propose the budget to the Council by April 1 of each year. The
Council shall approve the budget as proposed or amend and approve it within sixty days
after it is proposed by the Mayor.

Section 4. [PUBLIC HEARINGS].

During the sixty days of deliberation by the Council, the Council shall hold at least
three public hearings on the proposed budget. The Mayor, or the Mayor's representative,
shall be present at the hearings on the proposed budget to answer questions about the
budget.

Section 5. [FAILURE OF COUNCIL TO APPROVE].

If the Council fails to approve a budget within sixty days after it is proposed to the
Council by the Mayor, then the budget as proposed by the Mayor is deemed approved by
the Council.

Section 6. [PROCEDURE ORDINANCE].

A procedure for formulation of the annual operating budget shall be established by
ordinance adopted by the Council, after consultation with the Mayor, consistent with this
provision of the Charter. The ordinance shall establish a conference committee
comprised of six members, three of whom shall be designated by the Mayor and three of
whom shall be designated by the Council, for the resolution of any disagreements
between the Mayor and the Council that arise concerning the budget during the sixty-day
period starting April 1 of each year.

(Article VII adopted at Regular Municipal Election, October 3, 1989, and repealed
former Article VII as part of Proposition #4.)
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ARTICLE VIII. [HUMAN RIGHTS]

The Council shall preserve, protect and promote human rights and human dignity,
shall promote and encourage the recognition and exercise of human responsibility and
shall prohibit discrimination on the basis of race, color, religion, sex, national origin or
ancestry, age or physical handicap. To effect these ends the Council (City Commission)
shall take whatever action is necessary and shall enact ordinances and shall establish
appropriate Commissions, Boards or Committees with jurisdiction, authority and staff
sufficient to effectively administer city policy in this area.

(Adopted at Special Election, June 29, 1971.)

ARTICLE IX. [ENVIRONMENTAL PROTECTION]

The Council (City Commission) in the interest of the public in general shall protect
and preserve environmental features such as water, air and other natural endowments,
insure the proper use and development of land, and promote and maintain an aesthetic
and humane urban environment. To effect these ends the Council shall take whatever
action is necessary and shall enact ordinances and shall establish appropriate
Commissions, Boards or Committees with jurisdiction, authority and staff sufficient to
effectively administer city policy in this area.

(Adopted at Special Election, June 29, 1971.)
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ARTICLE X. MERIT SYSTEM
Section 1. MAINTENANCE OF THE MERIT SYSTEM.

It is necessary for the optimum functioning of the Mayor-Council form of government
that the city maintain a merit system governing the hiring, promotion, discharge and
general regulations of employees. The Mayor and Council shall maintain by ordinance,
and the Mayor administer, a merit system which shall include as a minimum, reasonable
provisions establishing:

(a) Classified and unclassified service;
(b) Methods of service rating of classified employees;

(c) Methods of initial employment, continuation thereof and promotion,
recognizing efficiency and ability as the applicable standards;

(d) Appropriate grievance and appeal procedures for classified employees; and
() An active personnel board composed of individuals not employed by the city.
Section 2. INVOLVEMENT IN PERSONNEL MATTERS.

(a) Councillors are prohibited from becoming involved in the hiring, promotion,
demotion or discharge of any city employee, except those positions for which the Charter
requires the advice and consent of the Council and those personnel who are hired by and
directly responsible to the Council.

(b) Except to the extent necessary for the administration of the merit system, the
Mayor is prohibited from becoming involved in the hiring, promotion, demotion, or
discharge of any city employee except those personnel hired for unclassified positions
directly responsible to the Mayor.

Section 3. DUAL POSITIONS.

Effective January 1, 1993, employees of the city are prohibited from holding an
elective office of the State of New Mexico or any of its political subdivisions, except
employees of the city on October 3, 1989, who on that date hold elective office of the
State of New Mexico or any of its political subdivisions may thereafter hold and be
elected to the same elective office while serving as a city employee.

(Section 3 adopted at Regular Municipal Election, October 3, 1989, as Proposition #8;
Article X amended at Regular Municipal Election, October 3, 1989, as part of
Proposition #4.)
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ARTICLE XI. ORDINANCES
Section 1. STYLE.

The enacting clause of an ordinance of the City of Albuquerque shall be: "Be It
Ordained By the Council, the Governing Body of the City of Albuquerque:".

Section 2. ADOPTION.

If a majority of a legal quorum of the Councillors present at a Council meeting vote in
favor of adopting the ordinance or resolution, it is adopted.

Section 3. MAYOR'S APPROVAL OR DISAPPROVAL; OVERRIDE VETO.

The Mayor shall have presented for approval every proposed ordinance, resolution or
act creating rights or duties, and if the Mayor approves, shall within ten days from
presentation sign it and deposit it with the City Clerk, and if the Mayor disapproves, the
Mayor shall likewise within ten days return it to the Council with objections and the
proposal shall not be effective unless two-thirds of the entire membership of the Council
at the next regularly scheduled meeting approve the proposal. If the Mayor shall fail to
approve or disapprove any such ordinance, resolution or act within ten days after
presentation it shall nevertheless be in full force and effect as if the Mayor had approved
the same. The Mayor's veto power shall not extend to any measure approved by the
voters in accordance with the initiative procedure of this Charter and such measure shall
be effective on the date approved by the voters or on any other effective date as stated in
the measure.

(Amended at Regular Municipal Election, October 3, 1989, as part of Proposition #4.)
Section 4. MONEY APPROPRIATIONS.

The Mayor shall have presented for approval every proposed ordinance, resolution or
act appropriating money. The Mayor may approve or disapprove any part or parts, item
or items of any proposed act appropriating money and such parts or items approved shall
become effective, and such as are disapproved shall be void unless passed over the
Mayor's veto as herein provided.

Section 5. TIME LIMITS.

All veto authority of the Mayor shall be exercised within 10 days after presentation of
the matter to the Mayor by the Council. The Council shall take action on any
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disapproved or altered ordinance, resolution or act at the next regularly scheduled
meeting after return of the same to the Council by the Mayor.

(Amended at Regular Municipal Election, October 7, 1975, as Proposition #3.)

Section 6. AUTHENTICATION; PUBLICATION; EFFECTIVE DATE;
CODIFICATION.

(a) An ordinance shall be recorded and preserved by the City Clerk, authenticated
by the signature of the presiding officer of the governing body and City Clerk, and bear
the seal of the city. The ordinance shall be published one time either in its entirety or by
title and general summary of the subject matter contained in the ordinance, whichever the
Council elects to do.

(b)  An ordinance shall not become effective until five days after it has been
published, unless passed and approved as an emergency measure, in which event it shall
become effective immediately following publication or at a subsequent date determined
by Council.

(c) If the ordinances of the city are codified, it is not necessary to publish same in
entirety. An ordinance, referring to the codification by title only and specifying one
place in the city's municipal offices where the codification may be inspected during
normal and regular business hours, may be published instead of the codification.

Section 7. PUBLIC VOTE ON PERFORMING ARTS CENTER.

The city shall not appropriate funds for a performing arts center costing more than ten
(10) million dollars without prior approval of a majority of votes cast on the proposed
performing arts center in a municipal election. The city may, however, appropriate funds
to study, to analyze the feasibility of, and to undertake preliminary design of any such
center prior to the election required by this section.

(Section 7 repealed and new Section 7 adopted at Regular Municipal Election, October 8§,
1991, as Proposition #3; Section 7 adopted at Special Municipal Election, March 26,
1991, as Proposition #1; Article XI adopted at Special Election, February 26, 1974 as
part of Proposition #3.)
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ARTICLE XII. CODE OF ETHICS
Section 1. DECLARATION OF POLICY.

The proper administration of democratic government requires that public officials be
independent, impartial, and responsible to the people; that government decisions and
policy be made in the best interest of the people, the community and the government; and
that the public have confidence in the integrity of its government. In recognition of these
goals, the following Code of Ethics shall apply to all officials of the city.

Section 2. DEFINITION.
Whenever used in this article:

(a) The term, "Official" means the Mayor, all members of the Council, all members
of boards, commissions and committees and all heads of departments, divisions and
sections.

(b) The term "Governmental Body" means the City of Albuquerque and any of its
boards, commissions and committees.

(Amended by Ordinance Nos. 35-1975, 91-1980 and 24-1981; Amended at Regular
Municipal Election, October 3, 1989, as part of Proposition #4.)

Section 3. BOARD OF ETHICS AND CAMPAIGN PRACTICES.

The Board of Ethics and Campaign Practices shall be made up of seven members,
who shall be chosen as follows: The Council shall appoint three members and the Mayor
shall appoint three members. The six members so appointed shall select a seventh person
to serve as Chairperson of the Board. Each member shall be a qualified elector of the
city, and no member shall be an official or employee of the city.

All members shall serve terms of four years, and be eligible for reappointment for
additional terms except that the initial Board shall have two members with terms of two
years, two members with terms of three years, and two members plus the Chairperson
with terms of four years. Thereafter, any vacancy for an expired term shall be filled by
the authority who made the appointment of the member whose term has expired. Any
vacancy shall be filled for an unexpired term by the same authority who made the
original selection and appointment of the member vacating his or her position. Provided,
however, that of the two positions, which were filled by appointment by the municipal
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judiciary, the position for which the term expired on July 31, 1980, shall be filled by
appointment by the Council for a term expiring July 31, 1984, and upon expiration of
that term, the Council shall appoint a member to serve a regular four-year term. The
position for which the term expires on July 31, 1981, shall be filled by appointment by
the Mayor upon the expiration of the term or the occurrence of a vacancy.

No violation of the Code of Ethics shall be found by the Board of Ethics and
Campaign Practices except upon the concurrence of a majority of the Board.

(Am. Ord 35-1975; Am. Ord. 77-1978;Am. Ord. 91-1980; Am. Ord. 24-1981)
Section 4. CONFLICT OF INTEREST.
(a) No official of the city shall knowingly:

1. Disclose or use confidential information concerning the property, government
or affairs of the governmental body by which that official is employed or of which the
official is a member without proper authorization in order to advance the private
financial or other private interests of said official or others;

2. Vote or otherwise participate in the negotiation or the making of any contract
with any business or entity in which the official has a private financial interest;

3. Represent private interests in any action or proceeding before the
Governmental Body by which the official is employed or of which the official is a
member or any appeal of a decision of such body;

4.  Accept any valuable gift, whether in the form of service, loan, thing or
promise, from any person, firm or corporation which to the official's knowledge is
interested directly or indirectly in any manner whatsoever, in business dealings with the
Governmental Body by which the official is employed or of which the official is a
member, including donors who are unidentified; provided, however, that this Subsection
shall not be read as prohibiting an incumbent candidate for elective office from receiving
duly disclosed campaign contributions in accordance with the provisions of Article XIII
of this Charter.

(b) No member of the City Council shall, during the term for which he or she was
elected, be appointed to or selected for any paid office or employment with the city, nor
shall he or she within one year thereafter be appointed to any paid city office or
employment which the city created, or the emoluments of which first were established or

00



were increased during such term; nor shall any member of the City Council during the
term for which he or she was elected nor within one year thereafter, be interested directly
in any contract with the city, which was authorized by any law passed during such term.

(Am. Ord 35-1975; Am. Ord. 29-1976; Am. Ord. 91-1980; Am. Ord. 23-1988; Am. Ord.
33-1989)

Section 5. DISCLOSURE.

(a) An official of the city who shall have any private financial interest in any
contract or other matter pending before or within the Governmental Body of which the
official is employed or of which the official is a member, shall disclose such private
interest to the Governmental Body.

(b) Any Councillor who has a private financial interest in any matter pending
before the Council shall disclose such private financial interest on the records of the
Council and if such interest is direct shall be disqualified from participating in any
debate, decision or vote relating thereto. Disclosure of an indirect private financial
interest on any matter coming before the Council, including approval of a contract, shall
not disqualify a Councillor from debating and voting on the matter unless (1) a majority
of the remaining members of the Council determine that the Councillor who discloses his
private financial interest should not in propriety vote on the issue; or (2) the Councillor
having a private financial interest voluntarily disqualified himself.

(c) The Mayor and each City Councillor, during their term of office, shall file
disclosure statements on January 15, April 15, July 15, and October 15 of each year
setting out all contributions and expenditures, as defined in the City Election Code,
during the previous quarter, raised or spent in connection with any campaign or
pre-campaign activity for any elected office. Expenditures of public funds in the regular
course of the Mayor or Councillor's official duties are not contributions and expenditures
subject to such disclosure under this Section. The Mayor and Councillors are not
required to file a quarterly statement if there have been no campaign or pre-campaign
contributions or expenditures during the previous quarter by or for the particular Mayor
or Councillor. These reporting requirements shall be in addition to the reporting
requirements of the Election Code, provided that any information filed with the city clerk
pursuant to City Charter Article XIII, Section 4 (c) need not be included in the
subsequent quarterly reports required in this section.

(Am. Ord. 35-1975; Am. Ord. 91-1980; Am. Ord. 24-1981; Am. Ord. 13-2003)
(Amended at Regular Municipal Election, October 2, 2001, as Proposition #10.)
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Section 6. USE OF PUBLIC PROPERTY.

No official of the city shall use property, owned by any governmental body, for
personal benefit, convenience or profit, except in accordance with policies promulgated
by the Council.

Section 7. ENFORCEMENT; [VIOLATION; PENALTY; REMOVAL FROM
OFFICE; APPEAL)]

(a) Any charge of violations of this Code of Ethics shall be brought before the
Board of Ethics and Campaign Practices. Any private citizen may initiate such a charge
in accordance with regulations established by the Board of Ethics and Campaign
Practices.

(b) Should the Board find, after due hearing, that a violation has occurred, it may
make a